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Roberts then did not appear to be considering a case
where the owner had not set fire to it. There was no
reason whatever for saying that a person might be guilty
of arson and yet liable for punitive damages if he had set
fire to the property of another. Instead, the statement by
the Court is most reasonably interpreted to mean that the
owner was not liable for punitive damages because that
offense was not committed in the course of the arson. In
the opinion of Justice Traynor in a case in which the court
held the damages recoverable were punitive damages,
the court said: "The doctrine of that case is that a person
guilty of arson, a malicious interference with property
rights, may be liable to damages in the form of punitive
damages for injuring property not belonging to him."
(Emphasis added.) (Italics in original.) (Traynor, California
Crimes (Cont.Ed.Bar 1970) § 25.8, p. 278.) *412 Although
appellant's counsel have cited several decisions in which
it is said that in arson there are three ingredients (Randall
v. A. M. Lockhart Constr. Co. (1954) 143 Cal. App.2d 198,
208-209 [299 P.2d 90]; Ambrose v. Drews (1905) 1 Cal.
App. 405, 410-411 [82 P. 616]; cf., People v. Winston
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(1896) 111 Cal. 421, 425 [44 P. 1074]) the better
conclusion seems to be that there are at least two
ingredients, the burning of the property and the malice of
the burning. It is true that malice in the law of criminal
offenses may mean "a wish to vex, annoy or injure
another person or an intent to do a wrongful act." (Pen.
Code, § 7.) It is also true that the burning of property may
be done with the intent to vex, annoy or injure a person
(People v. Tippett (1962) 209 Cal. App.2d 8
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